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ﬁ!epp, Fern

From: Reader, Kirsten

Sent: Tuesday, June 25, 2013 1:33 PM
To: Knepp, Fern

Subject: Amendment to AB 232

Hi, Fern:

Rep. Weininger would like to draft an amendment to AB 232, the optional incentive program for counties and tribes.
Please see below, and let me know if there are questions.

a) County action needed to qualify for an optional incentive payment. Under the newly created ss.
49.846(2)(a)(intro) and (b)(intro), the bill states that a county or tribe can qualify for the optional
incentive payment if it “identifies fraudulent activity” in the Medicaid or FoodShare
programs. However, under current policy, the county or tribe may receive a portion of actual collections
from a fraud case, which means they receive payments only after a case has been successfully
prosecuted. To ensure that counties and tribes take all steps necessary for successful prosecution of a
case, DHS recommends modifying the bill to indicate that counties must take the following actions to
qualify for the optional incentive payments: 1) investigates gnd determines that fraud occurred, 2)
establishes a claim for any overpaid benefits, and 3) pursues criminal prosecutiop for fraud if directed by

lil

the department. Ju o ‘4%((\ fi A e
o /r [ J

b) SS. 49.846(2)(a)(intro) and (b)(intro) direct that DHS pay the optional incentive payr;{gi%s from the
appropriations under s. 20.435(4)(bm), (L), (nn) and (pa). These are appropriations for Medicaid and
FoodShare administrative costs. However, any GPR savings that result from eliminating a case of
fraudulent activity would occur in the Medicaid benefits appropriation under s. 20.435(4)(b). The
Department requests that a reference to the (4)(b) appropriation be included under s. 49.846(2)(a)(intro).

c) Under current law, counties or tribes receive incentive payments for both cases of fraud and cases of
client error. Under the bill, if a county or tribe chooses the optional incentive program, they would
receive payments only for fraud cases and not for client error cases. The Department is concerned that
counties or tribes that choose the optional payments would reduce efforts to identify or prevent client
error cases. The result could be an increase in the number of people incorrectly determined eligible for
Medicaid and FoodShare as well as federal financial penalties. The Department recommends adding
language allowing counties or tribes to continue to qualify for a 15% incentive for client error incentive
collections under s. 49.497(2)(a) and s. 49.75:?3(2)(21). B

A
%

Thanks! " f‘g i

Kirsten Reader

Research Assistant

Office of Representative Chad Weininger
4™ Assembly District

125 West, State Capitol

608-266-5840 / Kirsten.Reader@legis.wisconsin.gov
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June 4, 2013 - Introduced by Representatives WEININGER, JACQUE, GENRICH, \
NYGREN TrTTL, Bies, KoLSTE, KAUFERT, BERCEAU, BROOKS, SCHRAA, LEMAHIEU,
MURPHY A OT’I‘ PRIDEMORE Rirp, KaHL, VRUWINK ENDSLEY and BERNIER, |

, cosponsored by Senators COWLES, LASEE, HANSEN, OLSEN and SCHULTZ. }

_ Referred to Committee on Urban and Local Affairs.

X Reaen
1 AN ACT to amend 20.435 @) (bm), 20.435 (4) (L), 20.435 (4) (nn), 20.435 (4) (pa),

2 20.437 (2) (dz), 20.437 (2) (L) and 49.793 (2) (a); and to create 49.846 of the
3 statutes; relating to: an optional incentive program for counties and tribes
4 that identify fraudulent activity in certain public assistance programs,
5

granting rule-making authority, and making appropriations.

Analysis by the Legislative Reference Bureau

Under current law, a county or elected governing body of a federally recognized
American Indian tribe or band (county or tribe) may retain a portion of incorrect
overpayments in public assistance programs administered by the Department of
Health Services (DHS), including Medical Assistance and the supplemental
nutrition assistance program (known as FoodShare in Wisconsin), that are recovered
as the result of the efforts of an employee or officer of the county or tribe. Currently,
DHS establishes by rule the portion of FoodShare overpayment recoveries th
county or tribe may retain. Under the R, a county or tribe may retain the full
amount of FoodShare overpayment recoveries that the state is permitted to retain
under federal law. Current law also allows a county or tribe to retain a portion of
incorrect overpayments that are recovered in Wisconsin Works program as the result
of the efforts of an employee or officer of the county or tribe. Under current law,
Milwaukee County may not retain a portion of incorrect payments that are recovered
as a result of the efforts of an employee or officer of the county.

Under the\pilt, DHS is required to establish an optional incentive program, by
rule, under which a county with a population of less than 750,000 or tribe receives
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bil); the Depar ment of Children and Families 1s
required to estabhsh a similar incentive program, by rule, that applies to fraudulent
activity in Wisconsin Works that is identified by an employee or officer of a county
or tribe.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.435 (4) (bm)o(()f the statutes is amended to read:

20.435 (4) (bm) Medical Assistance, food stamps, and Badger Care
administration; contract costs, insurer reports, and resource centers. Biennially, the
amounts in the schedule to provide a portion of the state share of administrative
contract costs for the Medical Assistan(;e program under subch. IV of ch. 49 and the
Badger Care health care program under s. 49.665 and to provide the state share of
administrative costs for the food stamp program under s. 49.79, other than payments
under s. 49.78 (8), for reward payments under s. 49.846 (2), to develop and implement
a registry of recipient immunizations, to reimburse 3rd parties for their costs under
s. 49.475, for costs associated with outreach activities, for state administration of
state supplemental grants to supplemental security income recipients under s.
49.77, to administer the pharmacy benefits purchasing pool under s. 146.45, and for
services of resource centers under s. 46.283. No state positions may be funded in the
department of health services from this appropriation, except positions for the

performance of duties under a contract in effect before January 1, 1987, related to
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1 the administration of the Medical Assistance program between the subunit of the

2 department primarily responsible for administering the Medical Assistance
3 program and another subunit of the department. Total administrative funding
4 authorized for the program under s. 49.665 may not exceed 10% of the amounts

5 budgeted under pars. (p) and (x).

6 SECTION 2. 20.435 (4) (L) of the statutes is amended to read:
7 20.435 (4) (L) Fraud and error reduction. All moneys received as the state’s
8 share of the recovery of overpayments and incorrect payments under ss. 49.497 (1)

9 and (1m), 49.793 (2) (a), and 49.847, all moneys received from counties and tribal
10 governing bodies as a result of any error reduction activities under ss. 49.197 and
11 49.845, and all moneys credited to this appropriation account under ss. 49.497 (2) (b),

12 49.793 (2) (b), and 49.847 (3) (b), for any contracts under s. 49.197 (5), for any

13 activities to reduce error and fraud under s. 49.845, to pay federal sanctions under
14 the food stamp program, for reward payments under 49.846 (2), and for food stamp
15 reinvestment activities under reinvestment agreements with the federal
16 department of agriculture that are designed to improve the food stamp program.
17 SECTION 3. 20.435 (4) (nn) of the statutes is amended to read:

18 20.435 (4) (nn) Federal aid; income maintenance. All moneys received from the
19 federal government for the costs of contracting for the administration of the Medical

20 Assistance program under subch. IV of ch. 49 and the Badger Care health care

21 program under s. 49.665 and the food stamp program, other than moneys received
22 under par. (pa), for costs to administer income maintenance programs, as defined in
23 s. 49.78 (1) (b),_and for reward payments under 49.846 (2).
@ SECTION 4. 20.435 (4) (pa) of the statuteszs amended to read:
\ GS QQQQC/\{.CL \03 720\3
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account for any contracts under s. 49.

Notwithstanding ss. 20.001 (3) (a) and 20.002 (1), tlm\lipartment may transfer funds I
ibetween fiscal years under this paragraph. Notwithstanding ss. 20.001 (3) and

120.002 (1), the department of health services shall credit to this appropriatio

FFK&PJK;jld:rs

ASSEMBLY BILL 232 SECTION 4
20.435 (4) (pa) Federal aid; Medical Assistance and food stamp contracts
administration. All federal moneys received for the federal share of the cost of
contracting for payment and serwces administration and reporting, other than
moneys received under (nn{'to reunburse 3rd parties for their costs under s.
49.475, for administrative contract costs for t e food stamp program under s. 49.79,
for reward payments under s. 49.846 (2), and for services of resource centers under

s. 46.283, 9/\ /

SEC'I‘ION 5 20.437-(2) (dz) of the statutes is amendedto read:

W437 (2) (dz) Temporary Assistance for Needy Famzlz”es programs;

mqmtenance of effort. The amounts in the schedule, less the dmounts withhel

uﬁder s. 49. 14% (3), for administration and benefit payments dnder Wisconsin Works
under ss. 49.141 to 49.161, the learnfare program unger s. 49.26, and the work
eXperlence program For noncustod1al parents under

J

governments orgamzatlons trlbal governing bodi

. 49.36; for payments to local
, and Wisconsin Works agencies;

: rr ents under s. 4 4 ; and fér emergency assistance for families
IWlth needy children under s. 49. 138 Payme ts may be made from this appropriation
5 (4) and for any fraud investigation and
error reduction activities under s.

197 (lm) Moneys appropriated under this /

paragraph may be used to match federal \’ﬁ{nds received under par. (md).

account funds for t}/e purposes of this appropriation that the department tra

from the approprlatlon account under s. 20.435 (5) (bc) All funds- allocated by the

department but not encumbered by December 31 of each year lapse to the general/
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SECTI

ON 6.720.437 (2) (L) of the»statutes rids;mended to read:

20.437 (2) (L) Public assistance overpayment recovery, fraud investigation, and
error reduction. All moneys received as the state’s share of the recovery of
overpayments and incorrect payments under s. 49.191 (3) (¢), 1997 stats., and s.
49.195, 1997 stats., for any contracts under s. 49.845 (4), for any activities under s.
49.197 (1m) to investigate fraud relating to the Aid to Families with Dependent
Children program and the Wisconsin Works program, for any activities under s.
49.197 (3) to reduce payment errors in the Wisconsin Works program, for reward
payments under s. 49.849 (3), and for costs associated with collection of public
assistance overpayments.

SECTION 7. 49.793 (2) (a) of the statutes is amended to read:

49.793 (2) (a) Except as provided in par. (b), a county, multicounty consortium,
as defined in s. 49.78 (1) (br), or governing body of a federally recognized American
Indian tribe may retain -a-pertion-of the full amount of an overpayment the state is

authorized to retain under 7 USC 2025 that is recovered under sub. (1) due to the

efforts of an employee or officer of the county, multicounty consortium, or tribe. The

retain. This paragraph does not apply to recovery of an overpayment that was made
as a result of state, county, multicounty consortium, or tribal governing body error.

SECTION 8. 49.846 of the statutes is created to read:

i =
k’”\ \
NG/
11
4

- fund on the next January 1 unless transferred to the next calendar year by thejo)



' 2013 - 2014 Legislature -6 - LRB-1280/4

FFK&PJK:jld:rs
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1 49.846 Optional incentive program for counties and tribes that
2 identify fraud in certain public assistance programs. (1) DEFINITIONS. In this
3 section:
4 (a) “County or tribe” means a county having a population of less than 750,000
5 or a federally recognized American Indian tribe or band in this state.
6 (b) “Food stamp program” means the federal food stamp program under 7 USC
7 2011 to 2036a.

J 8 (c) “Medical Assistance program” means the program under subch. IV. \
@/\5 9 (d) “Wisconsin Works” has the meaning given in s. 49.141 (1) (p). Q
) (Y/W /  PUBLIC ASSISTANCE PROGRAMS ADMINISTERED BY THE DEPARTMENT OF HEACTH ‘w

11 f/SERVICEs. (\Medical Assistance program. The department of health sep¥ices shall %
12 establish an optignal incentive program, by rule, under which the department will
13 | provide a reward payxnent to a county or tribe if an employee ef officer of the county |
14 or tribe identifies fraudylent activity in the Medical Assistance program. The |
15 department of health serviceg may make reward” payments under the optional

16 incentive program from the approgriations yrider s. 20.435 (4) (bm), (L), (nn), and

17 (pa). The department of health serkjces shall establish the optional incentive )
18 program to include all of the folloying:

19 1. That a county or tgibe shall choose toceceive a reward payment in the
20 amount determined under subd. 2. or to retain funds Uqder s. 49.49 (5) or 49.497 (2)
21 f (a). i
22 2. That e amount of a reward payment to a county or tribeqnder the program
23 is equal {020 percent of the amount that the department determines Will be saved ;
24 in thé Medical Assistance program as the result of eliminating the idex iﬁecyg

25 \ audulent activity during the 12-month period after the fraudulent activity 1®
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/€ “i’I"x‘ﬁnated. Notwithstan&ing 88. 49.49 (5) and 49.497 (2) (a), a county or tribe that

recel¥es a reward payment may not retain any funds that are incorrectly paid s the
result of the identified fraudulent activity and recovered due to the effofts of an
employee or officer of the county or tribe.

(b) Food stamp wrogram. The department of health servicesghall establish an
optional incentive prograw, by rule, under which the depgrtment will provide a
reward payment to a county orNribe if an employee or officer of the county or tribe |
identifies fraudulent activity in the ¥Qod stamp progpdm. The department of health |
services may make reward payments under the gptional incentive program from the
appropriations under s. 20.435 (4) (bm), (L)Y (an), and (pa). The department shall|
establish the optional incentive program to includeall of the following:

1. That a county or tribe shdll choose to receivé\a reward payment in thd
amount determined under subd. 2. or to retain funds under's, 49.793 (2) (a). |

2. That the amount 6of a reward payment to a county or txjbe is equal to 20
percent of the amount’that the department determines will be saved in the foad
stamp program agthe result of eliminating the identified fraudulent actixjty during
the 12-montlyperiod after the fraudulent activity is eliminated. Notwithstgqnding
s. 49.793 £2) (a), a county or tribe that receives a reward payment may not retain ,-j y
fundg'that are incorrectly paid as the result of the identified fraudulent activity and

/
rgcovered due to the efforts of an employee or-officer of the county-er tribe.~

(3) PUBLIC ASSISTANCE PROGRAM ADMINISTERED BY THE DEPARTMENT OF CHILDREN
AND FAMILIES; WISCONSIN WORKS. | The department of children and families shall
establish an optional incentive program, by rule, under which the department will
provide a reward payment to a county or tribe if an employee or officer of the county

or tribe identifies fraudulent activity in Wisconsin Works. The department of
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children and families may make reward payments under the optional incentive
program from the appropriation under s. 20.437 (2) (dz), (L), and (mc). The
department of children and families shall establish the optional incentive program
to include all of the following:

(a) That a county or tribe shall choose to receive a reward payment in the
amount determined under par. (b), to receive a reward under the incentive program
under s. 49.197 (2), or to retain funds under s. 49.195 (4).

(b) That the amount of a reward payment paid to a county or tribe is equal to
20 percent of the amount that the department determines will be saved in Wisconsin
Works as the result of eliminating the identified fraudulent activity during the
12-month period after the identified fraudulent activity is eliminated.
Notwithstanding ss. 49.195 (4) and 49.197 (2), a county or tribe that receives a
reward payment may not retain any funds that are incorrectly paid as the result of
the identified fraudulent activity and recovered due to the efforts of an employee or
officer of the county or tribe and may not receive a reward payment under s. 49.197
(2).

(4) USE OF REWARD PAYMENT. A county or tribe may use a reward payment
received under this section for any purpose.

(5) WAIVERS. (a) If the department of health services determines that it needs
a waiver to allow reward payments under sub. (2) (a) to qualify as administrative
costs for the Medical Assistance program or to allow a county and tribe to use any
federal funds received under sub. (2) (a) for any purpose, the department shall
request the necessary waiver from the secretary of the federal department of health
and human services and may not implement the incentive program under sub. (2)

(a) unless the waiver is granted.
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(b) If the department of health services determines that it needs a waiver to
allow reward payments under sub. (2) (b) to qualify as administrative costs involved
in the operation of the food stamp program or to allow a county and tribe to use any
federal funds received under sub. (2) (b) for any purpose, the department shall
request the necessary waiver from the secretary of the federal department of
agriculture and may not implement the incentive program under sub. (2) (b) unless
the waiver is granted.

(¢) If the department of children and families determines that it needs a waiver
to allow reward payments under sub. (3) to qualify as state expenditures for purposes
of determining whether the state is maintaining a certain level of historic support
under the temporary assistance for needy families program under 42 USC 601 to 619
or to allow a county and tribe to use any federal funds received under sub. (3) for any
purpose, the department shall request the necessary waiver from the secretary of the
federal health and human services and may not implement the incentive program
under sub. (3) unless the waiver is granted.

(END)
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SEcTION 1. 20.437 (2) (d2) \gf{the statutes, as affected by 2013 Wisconsin Act 20,
is amended to read:

20.437 (2) (dz) Temporary Assistance for Needy Families programs;
maintenance of effort. The amounts in the schedule for administration and benefit
payments under Wisconsin Works under ss. 49.141 to 49.161, the learnfare program
under s. 49.26, and the work experience program for noncustodial parents under s.
49.36; for payments to local governments, organizations, tribal governing bodies,
and Wisconsin Works agencies; for kinship care and long-term kinship care
assistance as specified under s. 49.175 (1) (s);\é'gr reward payments under 49.846 (3);
and for emergency assistance for families with needy children under s. 49.138.
Payments may be made from this appropriation account for any contracts under s.
49.845 (4) and for any fraud investigation and error reduction activities under s.
49.197 (1m). Moneys appropriated under this paragraph may be used to match
federal funds received under par. (md). Notwithstanding ss. 20.001 (3) (a) and 20.002
(1), the department may transfer funds between fiscal years under this paragraph.
Notwithstanding ss. 20.001 (3) and 20.002 (1), the department of health services
shall credit to this appropriation account funds for the purposes of this appropriation
that the department transfers from the appropriation account under s. 20.435 (5)
(bc). All funds allocated by the department but not encumbered by December 31 of
each year lapse to the general fund on the next January 1 unless transferred to the

next calendar year by the joint committee on finance.

History: 2013 a. 20.

22

(E%m'jm% §-7)
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ANALYSIS INS 1

0
%( and the county or tribe determines the fraudulent activity occurred, establishes
a claim for any overpaid benefits related to the fraudulent activity, and, if directed
by DHS,‘/criminally prosecutes the fraudulent activitg(.ﬂ;g
END ANarysisIns1 7

ANALYSIS INS 2
0O Ssubshiude amendmen

@ The does not change a county or tribe’s eligibility to retain a recovered
overpayment that was made as the result of ﬁ]%%’rj . e
END ANALYSIS INS 2 & ’?a/ﬂ re P/ﬁé S

INS 2-1 ) asS &G’e,(,\{é \DA 203
\S\qu§\f\ _/'}C)( Q\ )
SEcTION 1. 20.435 (4) (b) of the statuteslis amer':ied to read:

20.435 (4) (b) Medical Assistance program; benefits and reward payments for

identifying fraud.\/ Biennially, the amounts in the schedule to provide a portion of the

state share of Medical Assistance program benefits administered under subch. IV of
ch. 49, for a portion of the Badger Care health care program under s. 49.665, to
provide a portion of the Medical Assistance program benefits administered under
subch. IV of ch. 49 that are not also provided under par. (0), to fund the pilot project
under s. 46.27 (9) and (10), to provide a portion of the facility payments under 1999
Wisconsin Act 9, section 9123 (9m), to fund services provided by resource centers
under s. 46.283, for services under the family care benefit under s. 46.284 (5), for

or reward

v
payments under s, 49.846 (2) (a), and for reduction of any operating deficits as
specified in 2005 Wisconsin Act 15, section 3. Notwithstanding s. 20.002 (1), the

assisting victims of diseases, as provided in ss. 49.68, 49.683, and 49.685,

department may transfer from this appropriation account to the appropriation

account under sub. (5) (ke) funds in the amount of and for the purposes specified in

¢ \\Q\L‘r\‘\g 3@6\\*& oS S \HGh. .64
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s. 46.485. Notwithstanding ss. 20.001 (3) (b) and 20.002 (1), the department may
credit or deposit into this appropriation account and may transfer between fiscal
years funds that it transfers from the appropriation account under sub. (5) (kc) for
the purposes specified in s. 46.485 (3r). Notwithstanding s. 20.002 (1), the
department may transfer from this appropriation account to the appropriation

account under sub. (7) (bd) funds in the amount and for the purposes specified in s.

49.45 (6v). (&\C\/ \\ms a - \3

History: 1971 c. 125 ss. 138 to 155, 522 (1); 1971 ¢. 211, 2185, 302, 307, 322; 1973 ¢. 90, 198, 243; 1973 c. 284 8. 32; 1973 c. 308, 321, 322, 333, 336; 1975 c. 39 ss. 153
to 173, 732 (1), (2); 1975 c. 41 8. 52; 1975 ¢. 82, 224, 292; 1975 c. 413 5. 18; 1975 c. 422, 423; 1975 ¢. 430 ss. 1, 2, 80; 1977 c. 29 ss. 236 to 273, 1657 (18); 1977 c. 112; 1977
c. 203 5. 106; 1977 c. 213, 233, 327; 1977 ¢. 354 5. 101; 1977 c. 359; 1977 ¢. 418 ss. 129 to 137, 924 (18) (d), 929 (55); 1977 c. 428 5. 115; 1977 c. 447; 1979 ¢, 325. 92 (11);
1979 c. 34, 48; 1979 ¢. 102 5. 237; 1979 c. 111, 175, 177; 1979 c. 221 ss. 118g to 133, 2202 (20); 1979 c. 238, 300, 331, 361; 1981 c. 20 ss. 301 to 356b, 2202 (20) (b), (d), (g);
1981 c. 93 ss. 3to 8, 186; 1981 c. 298, 314, 317, 359, 390; 1983 a. 27 ss. 318 to 410, 2202 (20); 1983 a. 192, 199, 245; 1983 a. 333 5. 6; 1983 a. 363, 398, 410, 427; 1983 a.
435s.2,3,7; 1983 a. 538; 1985 a. 24, 29, 56, 73, 120, 154, 176, 255, 281, 285, 332; 1987 a. 27, 339, 368, 398, 399, 402; 1987 a. 403 ss. 25, 256; 1987 a. 413; 1989 a. 31, 53;
1989 a. 56 ss. 13, 259; 1989 a. 102; 1989 a. 107 ss. 11, 13, 17 to 37; 1989 a. 120, 122, 173, 199, 202, 318, 336, 359; 1991 a. 6, 39, 189, 269, 275, 290, 315, 322; 1993 a. 16, 27,
76, 98, 99, 168, 183, 377, 437, 445, 446, 450, 469, 479, 490, 491; 1995 a. 27 ss. 806 to 961r, 9126 (19); 1995 a. 77, 98; 1995 a. 216 ss. 26, 27; 1995 a. 266, 276, 289, 303, 404,
417, 440, 448, 464, 468; 1997 a. 27 ss. 211, 214, 216, 217, 527 to 609; 1997 a. 35, 105, 231, 237, 280, 293; 1999 a. 5, 9, 32, 52, 84, 103, 109, 113, 133, 185, 186; 2001 a. 16,
69, 103, 105; 2003 a. 33, 139, 186, 318, 320, 326, 327, 2005 a. 15, 22; 2005 a. 25 ss. 299 to 331, 2498 to 2500, 2510; 2005 a. 74, 107, 199, 228, 264, 388, 406, 434; 2007 a.
20 ss. 331 to 422, 9121 (6) (a); 2007 a. 39, 88, 107, 111, 130; 2009 a. 2, 15; 2009 a. 28 ss. 325 to 470, 485, 488, 490; 2009 a. 76, 180, 190, 219, 274, 276, 279, 318, 334; 2011
a. 32, 70, 257; s. 35.17 correction in (4) (gr), (5) (ma).

END INSs 241

INS 6-9

(2)\/PUBLIC ASSISTANCE PROGRAMS ADMINISTERED BY THE DEPARTMENT OF HEALTH
SERVICES. (a) Medical Assistance program.\/ 1. The department of health services‘, shall
establish an optional incentive program, by rule, under which the department will
provide a reward payment to a county or tribe if an employee or officer of the county
or tribe identifies fraudulent activity in the Medical Assistance program and the
county or tribe does all of the following: v

a. Investigates the identified fraudulent activity and determines that fraud
occurred.

b. Establishes a claim for any overpaid benefits related to the identified

fraudulent activity.\/

< »+=NOTE: What do you mean by “establish a claim?” It would be helpful if DHS
could describe how jhe county establishes claims under current law. This question also
applies to par. (b).
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c. Pursues criminal prosecution for the identified fraudulent activity if directed
to do so by the department of health servicesf/

2. The department of health services shall establish the optional incentive
program to include all of the following:‘/

a. That, for identifying fraudulent activity, a county or tribe shall choose to
receive a reward payment in the amount determined under subd. 2. bf/or to retain
funds under s. 49.49 (5)‘/0r 49.497 (2) (a).'/

b. That the amount of a reward payment to a county or tribe under the program
is equal to 20 percent‘éf the amount that the department determines will be saved
in the Medical Assistance‘/program as the result of eliminating the identified
fraudulent activity during the 12—month‘/period after the fraudulent activity is
eliminated. Notwithstanding ss.\/49.49 (5) and 49.497 (2) (a):/a county or tribe that
receives a reward payment may not retain any funds that are incorrectly paid as the
result of the identified fraudulent activity and recovered due to the efforts of an
employee or officer of the county or tribe.

3. Nothing in subd. prohi.bits a county or tribe from retaining funds under
49.497 (2) (a){hat are incorrectly paid as the result of a recipient’s error rather than
fraud.

4. The department of health services may make reward payments under the
optional incentive program from the appropriations under s. 20.435 (4) (b),‘{bm)\,/(L),
(nn):/and (pa).

(b) Food stamp program\./l. The department of health services\éhall establish

an optional incentive program, by rule, under which the department will provide a

reward payment to a county or tribe if an employee or officer of the county or tribe
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identifies fraudulent activity in the food stamp program and the county or tribe does
all of the following:

a. Investigates the identified fraudulent activity and determines that fraud
occurred.\/

b. Establishes a claim for any overpaid benefits related to the identified
fraudulent activity.

c. Pursues criminal prosecution for the identified fraudulent activity if directed
to do so by the department of health services‘./

2. The department shall establish the optional incentive program to include all
of the following:

a. That, for identifying fraudulent activity, a county or tribe shall choose to
receive a reward payment in the amount determined under subd. 2. b.\, or to retain
funds under s. 49.793 (2) (a).\/

b. That the amount of a reward payment to a county or tribe is equal toéO
percent of the amount that the departmept determines will be saved in the food
stamp program as the result of eliminating the identified fraudulent activity during
the 12-month period\a{lﬁ;er the fraudulent activity is eliminated. Notwithstanding
s. 49.793 (2) (a)‘,/a county or tribe that receives a reward payment may not retain any
funds that are incorrectly paid as the result of the identified fraudulent activity and
recovered due to the efforts of an employee or officer of the county or tribe.

3. Nothing in subd. 2.‘/prohibits a county or tribe from retaining funds under

49.497 (2) (a) that are incorrectly paid as the result of a recipient’s error rather than

fraud. Ev
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6?/ The department of health services may make reward payments under the

optional incentive program from the appropriations under s. 20.435 (4) (bm),‘/(L),

v
(nn), and (pa)f/

> W N

END INS 6-9
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603‘6 QLA,

To Kirsten:

This substitute amendment only makes changes to the incentive programs created by

the department of health gervices. Please let me know if you would like to make similar
changes to the incentive p program created by the department of children and families 2
(DCF).Y Specifically, as drafted, a county or tribe is not required to take steps to
prosecute the identified fraud in order to qualify for a reward under the DCF incentive
program.

Fern Knepp

Legislative Attorney

Phone: (608) 261-6927

E-mail: fern.knepp@legis.wisconsin.gov



DRAFTER’S NOTE LRBs0088/P1dn
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LEGISLATIVE REFERENCE BUREAU

July 10, 2013

To Kirsten:

This substitute amendment only makes changes to the incentive programs created by
the Department of Health Services. Please let me know if you would like to make
similar changes to the incentive program created by the Department of Children and
Families (DCF). Specifically, as drafted, a county or tribe is not required to take steps
to prosecute the identified fraud in order to qualify for a reward under the DCF
incentive program.

Fern Knepp

Legislative Attorney

Phone: (608) 261-6927

E-mail: fern.knepp@legis.wisconsin.gov



Knepp, Fern

From: Reader, Kirsten

Sent: Thursday, July 18, 2013 9:47 AM
To: Knepp, Fern

Subject: LRBs0088/P1 to AB 232

Follow Up Flag: Follow up

Flag Status: Flagged

Hi, Fern:

Per your drafter’s note on the county rewards amendment, we would like to have it drafted to include DCF with the
changes made to DHS.

Please keep it as a preliminary for the time being, there might be some more changes.
Thanks!

Kirsten Reader

Research Assistant

Office of Representative Chad Weininger

125 West, State Capitol

608-266-5840 / Kirsten.Reader@legis.wisconsin.gov




[y

w

State of Wisconsin
2013 - 2014 LEGISLATURE

jﬂ /I"\&V ‘} %%2’)’}15 | ?/Uw

PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION
ASSEMBLY SUBSTITUTE AMENDMENT ,

TO ASSEMBLY BILL 232

/%MM

AN ACT to amend 20.435 (4) (b), 20.435 (4) (bm), 20.435 (4) (L), 20.435 (4) (nn),
20.435 (4) (pa), 20.437 (2) (dz), 20.437 (2) (L) and 49.793 (2) (a); and to create
49.846 of the statutes; relating to: an optional incentive program for counties
and tribes that identify fraudulent activity in certain public assistance

programs, granting rule—making authority, and making appropriations.

Analysis by the Legislative Reference Bureau

Under current law, a county or elected governing body of a federally recognized
American Indian tribe or band (county or tribe) may retain a portion of incorrect
overpayments in public assistance programs administered by the Department of
Health Services (DHS), including Medical Assistance and the supplemental
nutrition assistance program (known as FoodShare in Wisconsin), that are recovered
as the result of the efforts of an employee or officer of the county or tribe. Currently,
DHS establishes by rule the portion of FoodShare overpayment recoveries that a
county or tribe may retain. Under the substitute amendment, a county or tribe may
retain the full amount of FoodShare overpayment recoveries that the state is
permitted to retain under federal law. Current law also allows a county or tribe to
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% retain a portion of incorrect overpayments that are recovered in Wisconsin Works
program as the result of the efforts of an employee or officer of the county or tribe.
Under current law, Milwaukee County may not retain a portion of incorrect
payments that are recovered as a result of the efforts of an employee or officer of the
county.

Under the substitute amendment, DHS is required to establish an optional
incentive program, by rule, under which a county with a population of less than
750,000 or tribe receives a reward payment if an employee or officer of the county or
tribe identifies fraudulent activity in Medical Assistance or FoodShare and the
county or tribe determines the fraudulent activity occurred, establishes a claim for
any overpaid benefits related to the fraudulent activity, and, if directed by DHS,
criminally prosecutes the fraudulent activity. Under the substitute amendment, the
amount of the reward payment under the program is 20 percent of the amount that
DHS determines will be saved in the program over a 12-month period as the result
of eliminating the identified fraudulent activity. The substitute amendment also
provides that, if a county or tribe receives a reward payment under the optional
incentive program, the county or tribe may not retain recovered overpayments that
were made as the result of the identified fraudulent activity. The substitute
amendment does not change a county or tribe’s eligibility to retain a recovered
overpayment that was made as the result of a recipient’s error. Under the substitute
amendment, the Department of Children and Families is required to establish a_+, 5
similar incentive program, by rule, that applies to fraudulent activity in AWISCOHSIH
Works, that is identified by an employee or officer of a county or tribe.

A_/ ‘w‘no Lfm/m

+ >

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
¥

1 SECTION 1. 20.435 (4) (b) of the statutes, as affected by 2013 Wisconsin Act 20,
is amended to read:

20.435 (4) (b) Medical Assistance program; benefits and reward payments for

identifying fraud. Biennially, the amounts in the schedule to provide a portion of the

state share of Medical Assistance program benefits administered under subch. IV of

S O s W N

ch. 49, for a portion of the Badger Care health care program under s. 49.665, to
7 provide a portion of the Medical Assistance program benefits administered under
8 subch. IV of ch. 49 that are not also provided under par. (o), to fund the pilot project
9 under s. 46.27 (9) and (10), to provide a portion of the facility payments under 1999

10 Wisconsin Act 9, section 9123 (9m), to fund services provided by resource centers
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SECTION 1

under s. 46.283, for services under the family care benefit under s. 46.284 (5), for
assisting victims of diseases, as provided in ss. 49.68, 49.683, and 49.685, for

distributing grants under s. 146.64, for reward payments under s. 49.846 (2) (a), and

for reduction of any operating deficits as specified in 2005 Wisconsin Act 15, section
3. Notwithstanding s. 20.002 (1), the department may transfer from this
appropriation account to the appropriation account under sub. (5) (kc) funds in the
amount of and for the purposes specified in s. 46.485. Notwithstanding ss. 20.001
(3) (b) and 20.002 (1), the department may credit or deposit into this appropriation
account and may transfer between fiscal years funds that it transfers from the
appropriation account under sub. (5) (kc) for the purposes specified in s. 46.485 (3r).
Notwithstanding s. 20.002 (1), the department may transfer from this appropriation
account to the appropriation account under sub. (7) (bd) funds in the amount and for
the purposes specified in s. 49.45 (6v).

SECTION 2. 20.435 (4) (bm) of the statutes is amended to read:

20.435 (4) (bm) Medical Assistance, food stamps, and Badger Care
administration; contract costs, insurer reports, and resource centers. Biennially, the
amounts in the schedule to provide a portion of the state share of administrative
contract costs for the Medical Assistance program under subch. IV of ch. 49 and the
Badger Care health care program under s. 49.665 and to provide the state share of
administrative costs for the food stamp program under s. 49.79, other than payments
under s. 49.78 (8), for reward payments under s. 49.846 (2), to develop and implement
a registry of recipient immunizations, to reimburse 3rd parties for their costs under
s. 49.475, for costs associated with outreach activities, for state administration of
state supplemental grants to supplemental security income recipients under s.

49.77, to administer the pharmacy benefits purchasing pool under s. 146.45, and for
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SECTION 2

services of resource centers under s. 46.283. No state positions may be funded in the
department of health services from this appropriation, except positions for the
performance of duties under a contract in effect before January 1, 1987, related to
the administration of the Medical Assistance program between the subunit of the
department primarily responsible for administering the Medical Assistance
program and another subunit of the department. Total administrative funding
authorized for the program under s. 49.665 may not exceed 10% of the amounts
budgeted under pars. (p) and (x).

SECTION 3. 20.435 (4) (L)Xof the statutes is amended to read:

20.435 (4) (L) Fraud and error reduction. All moneys received as the state’s
share of the recovery of overpayments and incorrect payments under ss. 49.497 (1)
and (1m), 49.793 (2) (a), and 49.847, all moneys received from counties and tribal
governing bodies as a result of any error reduction activities under ss. 49.197 and
49.845, and all moneys credited to this appropriation account under ss. 49.497 (2) (b),
49.793 (2) (b), and 49.847 (3) (b), for any contracts under s. 49.197 (5), for any
activities to reduce error and fraud under s. 49.845, to pay federal sanctions under
the food stamp program, for reward payments under 49.846 (2), and for food stamp
reinvestment activities under reinvestment agreements with the federal
department of agriculture that are designed to improve the food stamp program.

SECTION 4. 20.435 (4) (nn)’of the statutes is amended to read:

20.435 (4) (nn) Federal aid; income maintenance. All moneys received from the
federal government for the costs of contracting for the administration of the Medical
Assistance program under subch. IV of ch. 49 and the Badger Care health care

program under s. 49.665 and the food stamp program, other than moneys received
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SECTION 4

under par. (pa), for costs to administer income maintenance programs, as defined in

s. 49.78 (1) (b), and for reward payments under 49.846 (2).

X<
SECTION 5. 20.435 (4) (pa) of the statutes, as affected by 2013 Wisconsin Act 20,

is amended to read:

20.435 (4) (pa) Federal aid; Medical Assistance and food stamp contracts
administration. All federal moneys received for the federal share of the cost of
contracting for payment and services administration and reporting, other than
moneys received under pars. (nn) and (np), to reimburse 3rd parties for their costs
under s. 49.475, for administrative contract costs for the food stamp program under

s. 49.79, for reward payments under s. 49.846 (2), and for services of resource centers

under s. 46.283. o

SECTION 6. 20.437 (2) (dz) of the statutes, as affected by 2013 Wisconsin Act 20,
is amended to read:

20.437 (2) (dz) Temporary Assistance for Needy Families programs;
maintenance of effort. The amounts in the schedule for administration and benefit
payments under Wisconsin Works under ss. 49.141 to 49.161, the learnfare program
under s. 49.26, and the work experience program for noncustodial parents under s.
49.36; for payments to local governments, organizations, tribal governing bodies,

and Wisconsin Works agencies; for kinship care and long-term kinship care

assistance as specified under s. 49.175 (1) (s); for reward payments under 49.846 (3);

and for emergency assistance for families with needy children under s. 49.138.
Payments may be made from this appropriation account for any contracts under s.
49.845 (4) and for any fraud investigation and error reduction activities under s.
49.197 (1m). Moneys appropriated under this paragraph may be used to match
federal funds received under par. (md). Notwithstanding ss. 20.001 (3) (a) and 20.002
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SECTION 6

(1), the department may transfer funds between fiscal years under this paragraph.
Notwithstanding ss. 20.001 (3) and 20.002 (1), the department of health services
shall credit to this appropriation account funds for the purposes of this appropriation
that the department transfers from the appropriation account under s. 20.435 (5)
(be). All funds allocated by the department but not encumbered by December 31 of
each year lapse to the general fund on the next January 1 unless transferred to the
next calendar year by the joint committee on finance.

SECTION 7. 20.437 (2) (L)xof the statutes is amended to read:

20.437 (2) (L) Public assistance overpayment recovery, fraud investigation, and
error reduction. All moneys received as the state’s share of the recovery of
overpayments and incorrect payments under s. 49.191 (3) (¢), 1997 stats., and s.
49.195, 1997 stats., for any contracts under s. 49.845 (4), for any activities under s.
49.197 (1m) to investigate fraud relating to the Aid to Families with Dependent
Children program and the Wisconsin Works program, for any activities under s.
49.197 (3) to reduce payment errors in the Wisconsin Works program, for reward

payments under s. 49.849 (3), and for costs associated with collection of public

assistance overpayments.

SECTION 8. 49.793 {2) (a) of the statutes is amended to read:

49.793 (2) (a) Except as provided in par. (b), a county, multicounty consortium,
as defined in s. 49.78 (1) (br), or governing body of a federally recognized American
Indian tribe may retain -a-portien-of the full amount of an overpayment the state is

authorized to retain under 7 USC 2025 that is recovered under sub. (1) due to the

efforts of an employee or officer of the county, multicounty consortium, or tribe. The
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SECTION 8

retain. This paragraph does not apply to recovery of an overpayment that was made
as a result of state, county, multicounty consortium, or tribal governing body error.

SECTION 9. 49.846*0f the statutes is created to read:

49.846 Optional incentive program for counties and tribes that
identify fraud in certain public assistance programs. (1) DEFINITIONS. In this
section:

(a) “County or tribe” means a county having a population of less than 750,000
or a federally recognized American Indian tribe or band in this state.

(b) “Food stamp program” means the federal food stamp program under 7 USC
2011 to 2036a.

(c) “Medical Assistance program” means the program under subch. IV.

(d) “Wisconsin Works” has the meaning given in s. 49.141 (1) (p).

(2) PUBLIC ASSISTANCE PROGRAMS ADMINISTERED BY THE DEPARTMENT OF HEALTH
SERVICES. (a) Medical Assistance program. 1. The department of health services shall
establish an optional incentive program, by rule, under which the department will
provide a reward payment to a county or tribe if an employee or officer of the county
or tribe identifies fraudulent activity in the Medical Assistance program and the
county or tribe does all of the following:

a. Investigates the identified fraudulent activity and determines that fraud
occurred.

b. Establishes a claim for any overpaid benefits related to the identified

fraudulent activity.

== NOTE: What do you mean by “establish a claim?” It would be helpful if DHS
could describe how the county establishes claims under current law. This question also

applies to par. (bf amd Sub, L’O 6&) Z,
| (3) () 2
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c. Pursues criminal prosecution for the identified fraudulent activity if directed
to do so by the department of health services.

2. The department of health services shall establish the optional incentive
program to include all of the following:

a. That, for identifying fraudulent activity, a county or tribe shall choose to
receive a reward payment in the amount determined under subd. 2. b. or to retain
funds under s. 49.49 (5) or 49.497 (2) (a).

b. That the amount of a reward payment to a county or tribe under the program
is equal to 20 percent of the amount that the department determines will be saved
in the Medical Assistance program as the result of eliminating the identified
fraudulent activity during the 12-month period after the fraudulent activity is
eliminated. Notwithstanding ss. 49.49 (5) and 49.497 (2) (a), a county or tribe that
receives a reward payment may not retain any funds that are incorrectly paid as the
result of the identified fraudulent activity and recovered due to the efforts of an
employee or officer of the county or tribe.

5. 3. Nothing in subd. 2. prohibits a county or tribe from retaining funds under
&49.497 (2) (a) that are incorrectly paid as the result of a recipient’s error rather than
fraud.

4. The department of health services may make reward payments under the
optional incentive program from the appropriations under s. 20.435 (4) (b), (bm), (L),
(nn), and (pa).

(b) Food stamp program. 1. The department of health services shall establish
an optional incentive program, by rule, under which the department will provide a

reward payment to a county or tribe if an employee or officer of the county or tribe
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identifies fraudulent activity in the food stamp program and the county or tribe does
all of the following:

a. Investigates the identified fraudulent activity and determines that fraud
occurred.

b. Establishes a claim for any overpaid benefits related to the identified
fraudulent activity.

c. Pursues criminal prosecution for the identified fraudulent activity if directed
to do so by the department of health services.

2. The department shall establish the optional incentive program to include all
of the following:

a. That, for identifying fraudulent activity, a county or tribe shall choose to
receive a reward payment in the amount determined under subd. 2. b. or to retain
funds under s. 49.793 (2) (a).

b. That the amount of a reward payment to a county or tribe is equal to 20
percent of the amount that the department determines will be saved in the food
stamp program as the result of eliminating the identified fraudulent activity during
the 12-month period after the fraudulent activity is eliminated. Notwithstanding
s. 49.793 (2) (a), a county or tribe that receives a reward payment may not retain any
funds that are incorrectly paid as the result of the identified fraudulent activity and
recovered due to the efforts of an employee or officer of the county or tribe.

3. Nothing in subd. 2. prohibits a county or tribe from retaining funds under

s, 49,793
@ 49.49 ﬁZ) (a) that are incorrectly paid as the result of a recipient’s error rather than

23

fraud.
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4. The department of health services may make reward payments under the
optional incentive program from the appropriations under s. 20.435 (4) (bm), (L),
(nn), and (pa). @; |

(3) PUBLIC ASSISTANCE PROG ADMINISTERED BY THE DEPARTMENT OF CHILDREN
AND FAMILIES; WISCONSIN WORKS. | The department of children and families shall
establish an optional incentive program, by rule, under which the department will
provide a reward payment to a county or tribe if an employee or officer of the county

nd e Ooien oty or fribe

or tribe identifies fraudulent activity in Wisconsin Workffé e department oyﬁ’ &i 1“
N of The

chlldren and famlhes may make reward payments under the optional 1ncent1v Follawine -

U -

v

T ()
program from the appropnatlox/)( under s. 20.437 (2) (dz), (L), and (mc f Th

department of children and families shall establish the optional incentive program |\
to include all of the followm 'y
\Jefmw ey ""‘{”' ”d‘f&&!&kwv"} \,\,}

That a county or tribe shall choose to receive a reward payment in the

Subd, Z-
amount determined under 0 receive a reward under the incentive program

under zj, 49.197 (2), or to retain funds under s. 49.195 (4). wods (e pieg A
Q ; @ That the amount of a reward payment paid to a county or tribeﬁs equal to

20 percent of the amount that the department determines will be saved in Wisconsin

Works as the result of eliminating the identified fraudulent activity during the
12-month period after the identified fraudulent activity is eliminated.

Notwithstanding ss. 49.195 (4) and 49.197 (2), a county or tribe that receives a

reward payment may not retain any funds that are incorrectly paid as the result of

the identified fraudulent activity and recovered due to the efforts of an employee or

officer of the county or tribe and may not receive a reward payment under s. 49.197

(2).

I
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(4) USE OF REWARD PAYMENT. A county or tribe may use a reward payment
received under this section for any purpose.

(5) WAIVERS. (a) If the department of health services determines that it needs
a waiver to allow reward payments under sub. (2) (a) to qualify as administrative
costs for the Medical Assistance program or to allow a county and tribe to use any
federal funds received under sub. (2) (a) for any purpose, the department shall
request the necessary waiver from the secretary of the federal department of health
and human services and may not implement the incentive program under sub. (2)
(a) unless the waiver is granted.

(b) If the department of health services determines that it needs a waiver to
allow reward payments under sub. (2) (b) to qualify as administrative costs involved
in the operation of the food stamp program or to allow a county and tribe to use any
federal funds received under sub. (2) (b) for any purpose, the department shall
request the necessary waiver from the secretary of the federal department of
agriculture and may not implement the incentive program under sub. (2) (b) unless
the waiver is granted.

(¢) If the department of children and families determines that it needs a waiver
to allow reward payments under sub. (3) to qualify as state expenditures for purposes
of determining whether the state is maintaining a certain level of historic support
under the temporary assistance for needy families program under 42 USC 601 to 619
or to allow a county and tribe to use any federal funds received under sub. (3) for any
purpose, the department shall request the necessary waiver from the secretary of the
federal health and human services and may not implement the incentive program
under sub. (3) unless the waiver is granted.

(END)
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1. Investigates the identified fraudulent activity and determines that fraud
occurred.

2. Establishes a claim for any overpaid benefits related to the identified
fraudulent activity.

3. Pursues criminal prosecution for the identified fraudulent activity if directed
to do so by the department of children and families.

END INS 10-8
INS 10-24

(c) Nothing in par. (b) prohibits a county or tribe from retaining funds under
s. 49.195 (4) that are incorrectly paid as the result of a participant’s error rather than
fraud.

(d) [Insert A from p. 10]

END INS 10-24



Kneee, Fern

From: Zikmund, Alison

Sent: Tuesday, February 18, 2014 9:55 AM
To: Knepp, Fern

Subject: RE: sub for AB 232

A “/1” please. And thanks. Rep. Weininger wants this bill only to apply to DHS.

Alison Zikmund
Office of Rep. Chad Weininger
(608) 266-1184

From: Knepp, Fern

Sent: Tuesday, February 18, 2014 9:53 AM
To: Zikmund, Alison

Subject: RE: sub for AB 232

Yes. | will need to remove the language related to DCF from the sub to accomplish that intent. Do you want that as a
/P3ora/1?

From: Zikmund, Alison

Sent: Tuesday, February 18, 2014 9:52 AM
To: Knepp, Fern

Subject: RE: sub for AB 232

We want to remove DCF from the bill. Would that require a redraft of the sub?

Alison Zikmund
Office of Rep. Chad Weininger
(608) 266-1184

From: Knepp, Fern

Sent: Tuesday, February 18, 2014 9:51 AM
To: Zikmund, Alison

Subject: RE: sub for AB 232

Do you want to keep the DCF language in the sub? | believe the last we spoke about AB 232 there were questions about
how the program may work for W-2.

Thanks,
Fern

From: Zikmund, Alison

Sent: Tuesday, February 18, 2014 9:42 AM
To: Knepp, Fern

Subject: sub for AB 232

Fern,
Will you please draft LRBsO088/P2 as an introducible version and send us the jacket, please? Thanks!

Alison Zikmund




Office of Rep. Chad Weininger
(608) 266-1184
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ASSEMBLY SUBSTITUTE AMENDMENT ,

TO ASSEMBLY BILL 232 AMQ,

TUDAY

3 Decen

AN ACT to amend20.435 (4) (b), 20.435 (4) (bm), 20.435 (4) (L), 20.435 (4) (nn),

2 20.435 (4) (pa), 20.437 (2) (dz), 20.437 (2) (L) and 49.793 (2) (a); and to create
3 49.846 of the statutes; relating to: an optional incentive program for counties
4 and tribes that identify fraudulent activity in certain public assistance
5 programs, granting rule-making authority, and making appropriations.

Analysis by the Legislative Reference Bureau

Under current law, a county or elected governing body of a federally recognized
American Indian tribe or band (county or tribe) may retain a portion of incorrect
overpayments in public assistance programs administered by the Department of
Health Services (DHS), including Medical Assistance and the supplemental
nutrition assistance program (known as FoodShare in Wisconsin), that are recovered
as the result of the efforts of an employee or officer of the county or tribe. Currently,
DHS establishes by rule the portion of FoodShare overpayment recoveries that a
county or tribe may retain. Under the substitute amendment, a county or tribe may
retain the full amount of FoodShare overpayment recoveries that the state is
permitted to retain under federal law. Current law also allows a county or tribe to
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retain a portion of incorrect overpayments that are recovered in the Wisconsin Works
program as the result of the efforts of an employee or officer of the county or tribe.
Under current law, Milwaukee County may not retain a portion of incorrect
payments that are recovered as a result of the efforts of an employee or officer of the
county.

Under the substitute amendment, DHS is required to establish an optional
incentive program, by rule, under which a county with a population of less than
750,000 or tribe receives a reward payment if an employee or officer of the county or
tribe identifies fraudulent activity in Medical Assistance or FoodShare and the
county or tribe determines the fraudulent activity occurred, establishes a claim for
any overpaid benefits related to the fraudulent activity, and, if directed by DHS,
criminally prosecutes the fraudulent activity. Under the substitute amendment, the
amount of the reward payment under the program is 20 percent of the amount that
DHS determines will be saved in the program over a 12-month period as the result
of eliminating the identified fraudulent activity. The substitute amendment also
provides that, if a county or tribe receives a reward payment under the optional
incentive program, the county or tribe may not retain recovered overpayments that
were made as the result of the identified fraudulent activity. The substitute
amendment does not change a county or tribe’s eligibility to retain a _recovered.
overpayment that was made as the result of a recipient’s s error,/ /Under the substitute

tendment, the Department of Children and Families is required to establish a
similar incentive program, by rule, that applies to fraudulent activity in the
@sconsin Works program that is identified by an employee or officer of a county or

tribe. ——

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 20.435 (4) (b) of the statutes, as affected by 2013 Wisconsin Act 20,
2 is amended to read:

3 20.435 (4) (b) Medical Assistance program; benefits and reward payments for
4 identifying fraud. Biennially, the amounts in the schedule to provide a portion of the
5 state share of Medical Assistance program benefits administered under subch. IV of
6 ch. 49, for a portion of the Badger Care health care program under s. 49.665, to
7 provide a portion of the Medical Assistance program benefits administered under
8 subch. IV of ch. 49 that are not also provided under par. (o), to fund the pilot project

9 under s. 46.27 (9) and (10), to provide a portion of the facility payments under 1999
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Wisconsin Act 9, section 9123 (9m), to fund services provided by resource centers
under s. 46.283, for services under the family care benefit under s. 46.284 (5), for

assisting victims of diseases, as provided in ss. 49.68, 49.683, and 49.685, for

distributing grants under s. 146.64, for reward payments under s.\£9.846 (2) @;.fgd
for reduction of any operating deficits as specified in 2005 Wisconsin Act 15, section
3. Notwithstanding s. 20.002 (1), the department may transfer from this
appropriation account to the appropriation account under sub. (5) (ke) funds in the
amount of and for the purposes specified in s. 46.485. Notwithstanding ss. 20.001
(3) (b) and 20.002 (1), the department may credit or deposit into this appropriation
account and may transfer between fiscal years funds that it transfers from the
appropriation account under sub. (5) (kc) for the purposes specified in s. 46.485 (3r).
Notwithstanding s. 20.002 (1), the department may transfer from this appropriation
account to the appropriation account under sub. (7) (bd) funds in the amount and for
the purposes specified in s. 49.45 (6v).

SECTION 2. 20.435 (4) (bm) of the statutes is amended to read:

20.435 (4) (bm) Medical Assistance, food stamps, and Badger Care
administration; contract costs, insurer reports, and resource centers. Biennially, the
amounts in the schedule to provide a portion of the state share of administrative
contract costs for the Medical Assistance program under subch. IV of ch. 49 and the
Badger Care health care program under s. 49.665 and to provide the state share of
administrative costs for the food stamp program under s. 49.79, other than payments

J orcd (&)
under s. 49.78 (8), for reward payments under s. 49.846 (2{2./to develop and implement

a registry of recipient immunizations, to reimburse 3rd parties for their costs under
s. 49.475, for costs associated with outreach activities, for state administration of

state supplemental grants to supplemental security income recipients under s.
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49.77, to administer the pharmacy benefits purchasing pool under s. 146.45, and for
services of resource centers under s. 46.283. No state positions may be funded in the
department of health services from this appropriation, except positions for the
performance of duties under a contract in effect before January 1, 1987, related to
the administration of the Medical Assistance program between the subunit of the
department primarily responsible for administering the Medical Assistance
program and another subunit of the department. Total administrative funding
authorized for the program under s. 49.665 may not exceed 10% of the amounts
budgeted under pars. (p) and (x).

SECTION 3. 20.435 (4) (L) of the statutes is amended to read:

20.435 (4) (L) Fraud and error reduction. All moneys received as the state’s
share of the recovery of overpayments and incorrect payments under ss. 49.497 (1)
and (1m), 49.793 (2) (a), and 49.847, all moneys received from counties and tribal
governing bodies as a result of any error reduction activities under ss. 49.197 and
49.845, and all moneys credited to this appropriation account under ss. 49.497 (2) (b),
49.793 (2) (b), and 49.847 (3) (b), for any contracts under s. 49.197 (5), for any

activities to reduce error and fraud under s. 49.845, to pay federal sanctions under
and % 3 }

the food stamp program, for reward payments under\£9.846 (2}./a'nd for food stamp
reinvestment activities under reinvestment agreements with the federal
department of agriculture that are designed to improve the food stamp program.
SECTION 4. 20.435 (4) (nn) of the statutes is amended to read:
20.435 (4) (nn) Federal aid; income maintenance. All moneys received from the
federal government for the costs of contracting for the administration of the Medical
Assistance program under subch. IV of ch. 49 and the Badger Care health care

program under s. 49.665 and the food stamp program, other than moneys received
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under par. (pa), for costs to administer income maintenance programs, as defined in

I/ a( 5&
8. 49.78 (1) (b), and for reward navments under 49.846 (2)(

SECTION 5. 20.435 (4) (pa) of the statutes, as affected by 2013 Wisconsin Act 20,
is amended to read:

20.435 (4) (pa) Federal aid; Medical Assistance and food stamp contracts
administration. All federal moneys received for the federal share of the cost of
contracting for payment and services administration and reporting, other than
moneys receiv.ed under pars. (nn) and (np), to reimburse 3rd parties for their costs
under s. 49.475, for administrative contract costs for the food stamp program under

N4 g th |
s. 49.79, for reward payments under s. 49.846 (2)/am ices of resource centers

r
under 5.46.283. e . jf\ e

oo

SECTION 6. 20.437 (2) (dz) of the statutes, as affected by 2013 Wisconsin Act,20;

/

/’

20.437 (2) (dz) Temporary Assistance for Needy Famil‘ies/ programs;
gy

maintenance of effort. The amounts in the schedule for admin/i%t{gtion and benefit

payments under Wisconsin Works under ss. 49.141 to 49.16”1}{the learnfare prog“ran%
/
under s. 49.26, and the work experience program for ‘foncustodial parents under s*

49.36; for payments to local governments, orgamzatlons tribal governing bod1es,‘
p |

and Wisconsin Works agencies; for kmshp care and long-term kinship carei

g
/

assistance as specified under s. 49. },’.75 (1) (s); for reward payments under 49.846 (3);

and for emergency ass1stanceffor families with needy children under s. 49.138.

Payments may be made fr/ om this appropriation account for any contracts under s.

.f’
49.845 (4) and for .aﬁy fraud investigation and error reduction activities under s.
{Fdﬁ(}

49.197 (1m). beneys appropriated under this paragraph may be used to matec
s

federal fuf{ds received under par. (md). Notwithstanding ss. 20.001 (3) (a) and 20.00

|
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\ | 'x
that the de}partment transfers from the appropriation accoyn{ under s. 20.435 (5)|

s
(be). All funds aNgcated by the department but not enc;uﬁ’;bered by December 31 of

each year lapse to the general fund on the next J amfa/ry 1 unless transferred to the
ext calendar year by the joiht committee on ﬁnance
SECTION 7. 20.437 (2) (L) of ﬂmgstap\ﬁe/s is amended to read:
20.437 (2) (L) Public asszstancq/g;jgmgayment recovery, fraud investigation, and
error reduction. All moneys I:e"'é;ived as ﬁhe state’s share of the recovery of

“\

overpayments and mcorrect payments under s. 4%9\191 (3) (c), 1997 stats., and s.
.
49.195, 1997 stats. for any contracts under s. 49.845 (4),\fgr any activities under s.

49.197 (1m) to 1ny’est1gate fraud relating to the Aid to Faml‘hgs with Dependent

Children prog;jafn and the Wisconsin Works program, for any ac\ﬁ\\ities under s.

49.197 (3),1:0 reduce payment errors in the Wisconsin Works program, ﬁ_);: reward

,,»

payments under s. 49.849 (3), and for costs associated with collection of p :

ssistance overpayments.
SECTION 8. 49.793 (2) (a) of the statutes is amended to read:

49.793 (2) (a) Except as provided in par. (b), a county, multicounty consortium,

as defined in s. 49.78 (1) (br), or governing body of a federally recognized American

Indian tribe may retain -a-pertion-of the full amount of an overpayment the state is

authorized to retain under 7 USC 2025 that is recovered under sub. (1) due to the

efforts of an employee or officer of the county, multicounty consortium, or tribe. The

i
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retain- This paragraph does not apply to recovery of an overpayment that was made
2 as a result of state, county, multicounty consortium, or tribal governing body error.
3  SECTION 9. 49.846 of the statutes is created to read:
4 49.846 Optional incentive program for counties and tribes that
5 identify fraud in certain public assistance programs. (1) DEFINITIONS. In this
6 section:
7 (a) “County or tribe” means a county having a population of less than 750,000

\ 8 or a federally recognized American Indian tribe or band in this state.

@ q‘(. “Food stamp program” means the federal food stamp program under 7 USC
S

10 2011 to 2036a.

@ G}( ( d) )@ “Medical Assistance program” means the program under subch. IV.

' — <o

{/‘/9 MScon51n Works” has the meaning given in s. 49.141 (1) (p)w

(2) ;PUBLIC ASSISTANCE BQGRMNISTERED BY THE DEPARTMENT OF HEAL;

T @) )
¢ RVICES (a Medwal ssistance pr ogram, e department ¢f health semcej} shall

1 15 establish an ‘optlonal incentive program, by rule, under which the department will
16 provide a reward payment to a county or tribe if an employee or officer of the county
17 or tribe identifies fraudulent activity in the Medical Assistance program and the
18 county or tribe does all of the following:

g( f, :‘j Investigates the identified fraudulent activity and determines that fraud
20 occurred.
@ qs( R fl;f Establishes a claim for any overpaid benefits related to the identified

22 fraudulent activity. ~

__——#+NoTE: What do you mean by ° “establish a clann"” It would be helpful if DHS \ e

7 could describe how the county establishes claims under current law. This question also /}

\ apphes to par. (b) and sub. (3) (a) 2. -~

. al
\\ e
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@ q:\'g O Pursues criminal prosecution for the 1dent1ﬁed fraudulent activity if directed
@ to do so by the department @_,hh.s&m.ceé

if3 L CR' ( h)(2) The department ﬁﬁ%@ngﬁce shall establish the optional incentive

4 program to include all of the following:

@ @/ / / (aj That, for identifying fraudulent activity, a county or tribe shall choose to
6 receive a reward payment in the amount determined under subd'./2. or to retain
7 funds under s. 49.49 (5) or 49.497 (2) (a).

@ 2 @ That the amount of a reward payment to a county or tribe under the program

9 1s equal to 20 percent of the amount that the department determines will be saved
10 in the Medical Assistance program as the result of eliminating the identified
11 fraudulent 4activity during the 12-month period after the fraudulent activity is
12 eliminated. Notwithstanding ss. 49.49 (5) and 49.497 (2) (a), a county or tribe that
13 receives a reward payment may not retain any funds that are incorrectly paid as the
14 result of the identified fraudulent activity and recovered due to the efforts of an

employee or officer of the county or tribe.

par. (b)
@d;\’ ( ﬂ) j Nothing i m ( rohibits a county or tribe from retaining funds under

17 s. 49.793 (2) (a) that are incorrectly paid as the result of a recipient’s error rather than
18 fraud. P
y, L
\—) q)(/ d > [4) The depanment@_f;hgglﬂ_)ﬁ rvice may make reward payments under the
oatra il ket dha Vs Swisscarionre
@ optional incentive programﬁ’rom the ap ropnatlons under s. 20.435 (4) (b), (bm), (L),

=T

21 (nn), and (pa). ~ \ AN

(3) o)
@ C\3< (b F ood stamp program. ﬁhe department ¢f health serviceg shall establish
23 an optlonal incentive program, by rule, under which the department will provide a

24 reward payment to a county or tribe if an employee or officer of the county or tribe
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1 identifies fraudulent activity in the food stamp program and the county or tribe does

2 all of the following:
@% [ ‘ @57 Investigates the identified fraudulent activity and determines that fraud

4 occurred.

/; % e ‘V Establishes a claim for any overpaid benefits related to the identified
6 fraudulent activity.
/ 7 A Q( g Pursues criminal prosecution for the identified fraudulent activity if directed

{ 78) to do so by the department ¢f health ser\,zic:éjw

fr B b ) The department shall establish the optional incentive program to include all
74

¢

10 of the followmg:

(it

(14 receive a reward payment in the amount determined under subd. 2.(b} or to retain
13

Q( [ @/ That, for identifying fraudulent activity, a county or tribe shall choose to

funds under s. 49.793 (2) (a).
@ Ck\’ 2 . @ That the amount of a reward payment to a county or tribe is equal to 20

15 percent of the amount that the department determines will be saved in the food
16 stamp program as the result of eliminating the identified fraudulent activity during
17 the 12-month period after the fraudulent activity is eliminated. Notwithstanding
18 s. 49.793 (2) (a), a county or tribe that receives a reward payment may not retain any
19 funds that are incorrectly paid as the result of the identified fraudulent activity and

recovered due to the efforts of an emﬁ)\loyee or officer of the county or tribe.

pw’e
@ Q(( f‘) @/ Nothing i 1n 3 prohlblts a county or tribe from retaining funds under

s.49.793 (2) (a) that are 1ncorrectly pmd as the result of a recipient’s error rather than

23 fraud.



LRBs0088/P2
2013 - 2014 Legislature - 10 - FFK:jld:ph

SECTION 9

D
( 6[) The department mg; make reward payments under the
E v

ostablistsd vavsle Mo Lubseator—
optional incentive program(from the appropriations under s. 20.435 (4) (bm), (L),

3 (nn), and (pa). | )

4 ," (3) PUBLIC ASSISTANCE PROGRAM ADMINISTERED BY THE DEPARTMENT OF CHILDREy/
5 AND FAMILIES; WISCONSIN WORKS. (a) The department of children and families /s}éll %
6 % estabhshén optlonal incentive program, by rule, under which the departx{;xe/nt will %
7 % provide a reward payment to a county or tribe if an employee or officer gf/ he county %
8 or tribe identifies fraudulent activity in Wisconsin Works and the coi};fntjy or tribe does |
9 all the following: ) / g
10 1. Investigates the:\ictentiﬁed fraudulent activity an@,-.fﬂ/etermines that fraud
11 occurred. a \ f
12 %i 2. Establishes a claim forany overpaid beneﬁts related to the identified ?
13 fraudulent activity. : ” 1
14 3. Pursues criminal prosecution forthe igéntiﬁed fraudulent activity if directed "
15 to do so by the department of children and«;%;milies
16 (b) The department of chﬂdren and famlhes shall establish the optional i\ :
17 incentive program to include all of t:he following: % g
18 1. That, for identifying fraudulent activity, a county or tribe shall choose to | \

19 ; receive a reward payment m the amount determined under subd. 2., to receive a

—

20 f( reward under the 1ncent1ve program under s. 49.197 (2), or to retaln funds under s.

;
/

21 g’ 49.195 (4). f'

22 ; 2. That the amount of a reward payment paid to a county or tr1be under the

23 % program is equa}/to 20 percent of the amount that the department determmes will ;‘E
24 %} be saved in W)Sconsm Works as the result of eliminating the 1dent1ﬁed fraudulent /

25 “\ act1v1ty during the 12-month period after the identified fraudulent\a(;tl\wty is /
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x{ e

ehmmated Notwithstanding ss. 49.195 (4) and 49. 197 (2) a county or tnbe th’at /

receives a rew payment may not retain any funds that are mcorrectly/ peﬁd as the

result of the identifie

|
audulent activity and recovered dgg,,to’ﬁie efforts of an E
!
i

-
employee or officer of the cou or tribe and may notreceive a reward payment &

x’f/’ ‘{
§
i

under s. 49.197 (2).
(¢c) Nothing in par. (b) pr@btfs‘fa county ordribe from retaining funds under g

. 49.195 (4) that are Wctly paid as the result of a p

fraud. 7 h
/

(d)/”ghe’j&iepartment of children and families may make reward pa ts under

o
P

thgfﬁgtional incentive program from the appropriations under s. 20.437 (2) (dz),

1
icipant’s error rather than f

and (mec).

(4) USE OF REWARD PAYMENT. A county or tribe may use a reward payment

received under this section for any purpose.

(5) WAIVERS. (a) If the department @ealth servige} determines that it needs

a waiver to allow reward payments under sub. (23/ qualify as administrative
costs for the Medical Assistance program or to allow a county and tribe to use any
federal funds received under sub. (2) (a) for any purpose, the department shall
request the necessary waiver from the secretary of the\/federal department of health
and human services and may not implement the incentive program under\éub. (2)

/(j unless the waiver is granted.
.
(b) If the department f health service d}termmes that it needs a waiver to

allow reward payments under sub m qua

in the operation of the food stamp program or to allow a county and tribe to use any

v (%)
federal funds received under sub. for any purpose, the department shall

request the necessary waiver from the secretary of the federal department of

ify as administrative costs involved
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P

the W anted. /,

_// (c) If the department of children and families determines that 1t needs a walve!r

/

! to allow reward péyments under sub. (3) to qualify as state expgn(ﬁtures for purposes

of determining whether the State_ 1s mamtalmng a ceftam level of historic suppo

,/
s

‘“«\

§

i

i

;i‘ under the temporary assistance for needy famﬂles program under 42 USC 601 to 619
/

1 or to allow a county and tribe to use- any federal funds’ reeelved under sub. (3) for a%y

P ..‘

purpose, the departmenbshall request the necessary waiver from fhesgcretary of the

“‘%%\t‘

— 2)
@ agriculture and may not implement the incentive program under sub. @nfe?s
2
3
4
5
6
7
8
9 | federal health a‘ﬁd human services and may not implement the incentive pr

: : e oprantod e
n .
e Walver-is-grgniea
oa——

11 (END)




